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BEFORE THE 

FEDERAL MARITIME COMMISSION 

FMC AGREEMENT NO. 012363 

1 • N A M E O F T H E A G R E E M E N T 

T h i s A G R E E M E N T shall be referred to as "the "K" LINE/SC LINE S P A C E C H A R T E R A N D 
S A I L I N G A G R E E M E N T . " 

2. P U R P O S E O F T H E A G R E E M E N T 

T h e purpose o f this agreement is to a l l o w S C L I N E to charter R o R o space from " K " L I N E i n the Trade 
(as defmed i n A r t i c l e 4 ) 

3. P A R T I E S T O T H E A G R E E M E N T 

T h e A g r e e m e n t is made b y and between the f o l l o w i n g parties (hereinafter sometimes referred to 

individually as " P a r t y " and collectively herein as "the Parties." 

( 1 ) K A W A S A K I K I S E N K A I S H A , L T D . ( " K " ' L i n e " ) 

l i n o B u i l d i n g , 1-1, U c h i s a i w a i c h o 2-Chome, C h i y o d a - k u , Tolcyo 100-8540, Japan 

( 3 ) S C L i n e , S . A . ( " S C L i n e " ) 

Paseo Ro b e r t o M o t a & B o u l e v a r d Costa del Este, Office 6 0 1 , Panama C i t y , Panama 

4. G E O G R A P H I C S C O P E O F T H E A G R E E M E N T 

T h e geographic scope o f this Agreement is the trade between the f o l l o w i n g U . S . and foreign ports: 

(a) ports o f Jacksonville, F l . i n the U . S . A t l a n t i c Coast and M e x i c o , Panama, C o l o m b i a , B r a z i l , A r g e n t i n a ; (b) 

port o f Galveston, T X and M e x i c o ; (c) ports o f Eastern Spain (Barcelona), N o r t h e r n Europe ( B e l g i u m , 

Spain/United K i n g d o m ) and ports o f Jacksonville, F l and Veracruz, M e x i c o , subject t o the limitations o n 

j o i n t activities set f o r t h i n A r t i c l e 5. T h e foregoing geographic scope is hereinafter referred t o as the 

"Trade". 

T h e i n c l u s i o n o f n o n - U . S . T r a d e s i n t h i s A g r e e m e n t sha l l n o t b r i n g such n o n - U . S . t r a d e s u n d e r t h e j u r i s d i c t i o n o f t h e U .S . 

F e d e r a l M a r i t i m e C o m m i s s i o n o r e n t i t l e t h e P a r t i e s h e r e t o t o i m m u n i t y f r o m t h e U.S. A n t i t r u s t l a w s w i t h r e s p e c t t o such 

n o n - U . S . t r a d e s 

5. A G R E E M E N T A U T H O R I T Y 

5.1 S C L i n e is authorized t o charter from " K " L i n e R o R o space i n the Tr a d e o n a apace available basis o n 

each m o n t h l y voyage o r as scheduled b y " K " L i n e , sailing between the geographical scope noted above, and to 

discuss sailing schedules o f " K " L i n e vessels. 
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5.2 S C L i n e i s a u t h o r i z e d t o m a k e use o f the s a m e m a r i n e t e r m i n a l s a n d s tevedores at the p o r t s 

m e n t i o n e d a b o v e w h e r e " K " L i n e p r o v i d e s serv ice w i t h i n t h e sa id geograph ic scope i f t h i s A g r e e m e n t ; p r o v i d e d 

tha t n o t h i n g h e r e i n s h a l l a u t h o r i z e the P a r t i e s t o j o i n t l y opera te a m a r i n e t e r m i n a l f a c i l i t y i n t h e U n i t e d States. 

T h e s l o t ra tes are subject t o t e r m i n a l a n d s t e v e d o r i n g costs as d isc losed b y " K " L i n e f r o m t i m e t o t i m e . T h e 

a p p l i c a b l e l o c a l charges i n A r g e n t i n a , B r a z i l a n d C o l o m b i a are a l r e a d y i n c l u d e d i n the s l o t rates. S C L i n e i s 

r e s p o n s i b l e f o r p i c k - u p , d e l i v e r y , a n d d ispa tch o f t h i s c a r g o t o / f r o m " K " L i n e ' s t e r m i n a l s at p o r t o f l o a d i n g 

p u r s u a n t t o a r t i c l e 4 . 

5.3 T h e P a r t i e s are a u t h o r i z e d t o discuss a n d agree u p o n r o u t i n e o p e r a t i o n a l a n d a d m i n i s t r a t i v e 

m a t t e r s , i n c l u d i n g , b u t n o t l i m i t e d t o , p rocedures f o r a l l o c a t i n g space, the h a n d l i n g o f b r e a k b u l k , o u t - o f - g a u g e 

a n d d a n g e r o u s / h a z a r d o u s cargoes; f o r e c a s t i n g ; s t e v e d o r i n g a n d t e r m i n a l o p e r a t i o n s ; r e c o r d k e e p i n g ; 

r e s p o n s i b i l i t y f o r loss , d a m a g e o r i n j m y ( i n c l u d i n g p r o v i s i o n s o f b i l l s o f l a d i n g r e l a t e d t o the s a m e ) , t h e 

i n t e r c h a n g e o f i n f o r m a t i o n a n d data r e g a r d i n g a l l m a t t e r s w i t h i n t h e scope o f t h i s A g r e e m e n t ; t e r m s a n d 

c o n d i t i o n s f o r f o r c e m a j e u r e r e l i e f , i n s u r a n c e guarantees , i n d e m n i f i c a t i o n , t h e r e s o l u t i o n o f c l a i m s , a n d 

c o m p l i a n c e w i t h c u s t o m s , sa fe ty , s e c u r i t y , d o c u m e n t a t i o n , a n d o t h e r r e g u l a t o r y r e q u i r e m e n t s . 

5 .4 T h e P a r t i e s are a u t h o r i z e d t o m a k e s u c h o t h e r p r o v i s i o n s as are necessary o r des i rab le f o r the 

e f f e c t i v e o p e r a t i o n o f t h i s A g r e e m e n t ; p r o v i d e d tha t n o s u c h p r o v i s i o n r e q u i r i n g filing u n d e r S e c t i o n 5 o f the 

U . S . S h i p p i n g A c t o f 1 9 8 4 s h a l l b e c o m e e f f e c t i v e the reunder . 

5.5 N o t h i n g h e r e i n o r i n a n y char te r o f space p u r s u a n t h e r e t o s h a l l be c o n s t r u e d as d e m i s e o r p a r t i a l 

d e m i s e o f a n y vesse l . A t a l l t i m e s d u r i n g a n y v o y a g e o n w h i c h cargo , c o n t a i n e r s o r o t h e r e q u i p m e n t are c a r r i e d 

p u r s u a n t t o t h e t e r m s o f t h i s A g r e e m e n t , t h e M a s t e r , h i s delegates, t h e o f f i c e r s a n d c r e w s h a l l be a n d r e m a i n t h e 

e m p l o y e e s a n d o r agents o f t h e c a r r i e r c h a r t e r i n g o u t t h e space a n d n o t t h e e m p l o y e e s o f agent o f t h e c a r r i e r 

c h a r t e r i n g i n t h e space. 

6 . OFFICIALS AND DELEGATIONS OF AUTHORITY 

T h e f o l l o w i n g p e r s o n s h a l l h a v e a u t h o r i t y t o s i g n a n d file t h i s A g r e e m e n t o r a n y m o d i f i c a t i o n t o t h i s 

A g r e e m e n t , a n d t o r e s p o n d t o a n y requests f o r i n f o r m a t i o n f r o m the U . S . F e d e r a l M a r i t i m e C o m m i s s i o n a n d 

t o de legate s u c h a u t h o r i t y t o o t h e r persons . 

( a ) T h e C h i e f E x e c u t i v e , o r a V i c e P r e s i d e n t f o r a P a r t y , o r 

( b ) L e g a l c o u n s e l f o r a P a r t y , o r 

(c) Carrier Publisher. 



The "K" Line/SC Line 

Space Charter & Sailing Agreement 012363 
Original Page 4 

7 . MEMBERSHIP AND WITHDRAWAL 

E i t h e r p a r t y m a y w i t h d r a w f r o m the A g r e e m e n t b y g i v i n g t h i r t y ( 3 0 ) calendar days p r i o r w r i t t e n 

n o t i c e t o the o t h e r par ty . 

8 . VOTING 

A l l exerc ise o f a u t h o r i t y under the A g r e e m e n t sha l l be b y the u n a n i m o u s consent o f the Par t ies . 

9 . D U R A T I O N A N D T E R M I N A T I O N 

9 . 1 U n l e s s o t h e r w i s e agreed b y the Par t ies , th is A g r e e m e n t sha l l be e f fec t ive u p o n the date th is 

A g r e e m e n t becomes e f fec t i ve under the S h i p p i n g A c t o f 1984 , as amended, bu t t h i s A g r e e m e n t and a l l 

m o d i f i c a t i o n s here to sha l l be subject t o a 11 requ i red approva ls b y g o v e r n m e n t au thor i t i es , i n c l u d i n g the U . S . 

F e d e r a l M a r i t i m e C o m m i s s i o n . N o coopera t ive w o r k i n g ar rangement s h a l l be carr ied ou t a m o n g the Part ies 

here to i n regard t o the T r a d e except as a u t h o r i z e d he re i n . F a i l u r e o f a P a r t y t o t h i s A g r e e m e n t t o o b t a i n 

a p p r o v a l o f a n y a u t h o r i t y , f o r a n y reason, sha l l n o t p r o v i d e the basis f o r a n y recourse, l i a b i l i t y o r damages 

w h a t s o e v e r . 

9 .2 Subject t o A r t i c l e 9 .1 above , operat ions under th is A g r e e m e n t sha l l r e m a i n i n force unless 

t e r m i n a t e d b y u n a n i m o u s agreement o f the Par t ies . 

9.3 E i t h e r P a r t y m a y w i t h d r a w f r o m th is A g r e e m e n t at a n y t i m e b y g i v i n g t h i r t y ( 3 0 ) d a y s 

p r i o r w r i t t e n n o t i c e t o t h e o t h e r P a r t y o f i ts i n t e n t i o n t o d o so. 

9 .4 N o t w i t h s t a n d i n g the a b o v e p r o v i s i o n s , t h i s agreement m a y be t e r m i n a t e d at a n y t i m e b y m u t u a l 

consent o f the par t ies . 

9.5 N o t w i t h s t a n d i n g a n y o ther p r o v i s i o n o f t h i s A g r e e m e n t , i n the event i t is t e r m i n a t e d o r a P a r t y 

w i t h d r a w s i t s h a l l r e m a i n i n force u n t i l each V e s s e l operated pursuant t o t h i s A g r e e m e n t sha l l have c o mp le te d 

d ischarg ing a t the last p o r t o n the last l eg o f her f i n a l com pl e te v o y a g e w h i c h c o m m e n c e d p r i o r t o the 

ef fect iveness o f such t e r m i n a t i o n o r w i t h d r a w a l , and a l l accounts a m o n g the Par t ies under th is A g r e e m e n t are 

sett led. 

10 . A R B I T R A T I O N A N D G O V E R N I N G L A W 

T h e substant ive l a w o f the State o f N e w Y o r k sha l l g o v e r n t h i s Cont rac t . A n y d ispute s h a l l be sett led 
e x c l u s i v e l y b y a r b i t r a t i o n at N e w Y o r k under the R u l e s o f t h e S o c i e t y o f M a r i t i m e A r b i t r a t o r s . U p o n g i v i n g 
n o t i c e o f a c l a i m u n d e r S M A ru les , t h e c l a i m a n t s h a l l n o m i n a t e a n a rb i t ra tor from the S M A roster t o act as the 
so le a rb i t r a t o r and s i m u l t a n e o u s l y request the respondent 's agreement . F a i l i n g a response b y the respondent 
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w i t h i n 10 days o f t h i s i n i t i a l n o m i n a t i o n , the a rb i t ra to r so n o m i n a t e d sha l l become the sole arb i t ra tor . T h e 
a rb i t ra to r sha l l p r o m p t l y s u b m i t h is /her d isc losure s tatement t o the part ies, as requ i red under Se c t io n 9 o f the 
standard S M A R u l e s . I f the respondent does n o t agree t o the n o m i n a t e d a rb i t ra tor as so le arb i t ra tor , the 
respondent s h a l l p ropose three o t h e r persons from the S M A roster t o serve as sole arb i t ra tor . F a i l i n g agreement 
o n a sole a rb i t ra tor , e i ther pa r t y m a y request that the Pres ident o f the S M A appo in t the sole arb i t ra tor . T h i s 
a p p o i n t m e n t s h a l l be b i n d i n g u p o n the par t ies , and the a r b i t r a t i o n sha l l proceed under S M A R u l e s . T h e 
a rb i t ra to r ' s a w a r d m a y be c o n f i r m e d i n a n y cour t o f competen t j u r i s d i c t i o n a n d s h a l l be enforceable under the 
U n i t e d N a t i o n s C o n v e n t i o n o n the R e c o g n i t i o n and E n f o r c e m e n t o f A r b i t r a l A w a r d s o f June 1 0 , 1 9 5 8 . T h e a w a r d 
t o be rendered sha l l be final and b i n d i n g u p o n b o t h part ies here to . T h e p r e v a i l i n g pa r ty sha l l be a wa rd e d i ts 
a t t o r n e y ' s fees, costs and interest from the date o f c l a i m . 

1 1 . N O T I C E S 

A l l not ices and o t h e r c o m m u n i c a t i o n s p e r t a i n i n g t o the A g r e e m e n t , except as the Par t ies m a y o t h e r w i s e 

p r o v i d e , s h a l l be sent b y a i r m a i l , postage prepa id and addressed as f o l l o w s : 

K A W A S A K I K I S E N K A I S H A , E T C . 
C / 0 " K " L I N E A M E R I C A , I N C . 
8 7 3 0 S t o n y P o i n t P a r k w a y , S u i t e 4 0 0 
R i c h m o n d , V A 2 3 2 3 5 

S C L I N E 
8 6 6 9 N W 3 6 Street S u i t e 3 3 5 
M i a m i , F l . 3 3 1 6 6 

12 . C O N F I D E N T I A L I T Y 

12 .1 E x c e p t t o the ex tent requ i red b y l a w o r at the request o f a G o v e r n m e n t agency, the part ies sha l l 

keep c o n f i d e n t i a l a l l i n f o r m a t i o n t o w h i c h i t has access i n the per fo rmance o f t h i s A g r e e m e n t , i n c l u d i n g the rates 

and t e r m s o f t h i s A g r e e m e n t . 

12.2 T h e Par t ies sha l l reasonab ly protect such i n f o r m a t i o n and at a m i n i m u m p r o v i d e the same 

safeguards a f fo rded i ts o w n c o n f i d e n t i a l i n f o r m a t i o n . 

12.3 Par t ies m u s t assure at a l l t i m e s the i n f o r m a t i o n issued d u r i n g the process o f sh ipments are 

c o n f i d e n t i a l . C a r r i e r ' s agents, employees , o f f i ce personne l sha l l p r o v i d e t o such i n f o r m a t i o n h i g h p r i o r i t y t o i ts 

safeguard, and n o misuse o f th is i n f o r m a t i o n sha l l be a l l o w e d ne i ther use n o r share b y the Par t ies agents o r 

emp loyees . 
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I S W ' l T S E S S W H E R E O F , t h e i ' a r t i e s h a \  c a u s e d i i i i s a i n e n d i r . e n i l u i h e A u r e e i U v m 

i n b e e . \ e c u i e d by Iheir r e s p e c t i v e c i u i v a u t i u i r i / e d r e p r e s e i i u i t i v e s o r ; m o r n e \  i n f a c i a s 

u U f i e s s e d b e i o w 

•sL i . i N L S . A . 

ViCg- ?^lS-(p'6m, C 4 f <^RfLIBt 

D a t e A u i i i i S ! . 2 0 1 5 


